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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 2/14/08 have been fully considered but they are not 
persuasive. Regarding Applicant's argument that the Booty reference does not disclose 
every element claimed in the newly amended set of claims, specifically, a lanyard 
attached to the housing characterized by the lanyard having a proximal end attached to 
the housing at a distal end, the distal end releasably attached to the housing wherein 
the proximal end remains attached to the housing wherein detaching the releasably 
attached distal end from the housing, the Applicant is respectfully advised that the 
lanyard would be capable of looping around the end of the flashlight device therefore 
fulfilling the requirement of having the proximal end attached to the housing when 
detaching releasably attached distal end from the housing. 

2. Regarding Applicant's argument that the distal end does not include a hook to 
engage an aperture, the Applicant is respectfully advised that while the distal end may 
not be directly connected to the hook, the hook is still connected to the lanyard and 
distal end as they are formed of a single unit and the present claim does not require a 
direct connection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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4. Claims 14-22, 24, 26, and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Booty (Patent 5,558,430), hereafter referred to as Booty. 

5. With respect to claim 14, Booty discloses a lighting device having a housing (10) 
which includes a lamp (14), a battery housing (24) to receive at least one battery (26, 
28) and a switch (90) to open and close a circuit between said lamp and terminals of 
said at least one battery when located in said housing (Column 3, Lines 19-45), said 
lighting device including a lanyard (32) attached to said housing characterized by said 
lanyard having a proximal end attached to said housing and a distal end (at character 
34), whereby said distal end or a portion of said lanyard is adapted to be releasably 
attached to said housing (Column 2, Lines 50-53), wherein said proximal end remains 
attached to said housing when detaching said releasably attached distal end from said 
housing (Note: the lanyard would be capable of being looped over end of flashlight 
device, therefore fulfilling the requirement of the claim). 

6. Regarding claim 15, Booty discloses the lighting device wherein the lanyard 
includes a loop of cord (Figure 1, Column 2, Lines 50-51). 

7. In reference to claim 16, Booty discloses a lighting device wherein the housing 
includes a member which will releasably attach said distal end (via aperture and clip 34, 
Figure 1). 

8. Regarding claim 17, Booty discloses a lighting device wherein the member is a 
hook (34). Note that a hook is defined as a curved piece of metal or other hard 
substance with the intended purpose of holding or fastening to an object. 
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9. In regard to claim 18, Booty discloses a lighting device wherein said member 
includes an aperture (see Figures 1 and 2 at connection 34). 

10. With respect to claim 19, Booty discloses a lighting device wherein said distal 
end includes a hook (34) to engage said aperture (Figure 1 ; Note claim does not require 
distal end to be directly connected to said hook). 

11. In reference to claim 20, Booty discloses a lighting device wherein said lanyard is 
comprised of a cable (Column 2, Lines 50-51 ) which has its proximal end attached to 
said housing (Figure 1). Note that the proximal end and distal end are both attached to ' 
said housing at the clip 34. 

12. Regarding claim 21 , Booty discloses a lighting device wherein said lanyard is 
attached to said housing at one end thereof (Figure 1 ). 

1 3. With respect to claim 22, Booty discloses a lighting device wherein said distal 
end of said lanyard is attached to said housing at or near said end (Figure 1). 

14. In regard to claim 24, Booty discloses a lighting device wherein the lanyard has a 
substantially round cross section (Figure 1). 

15. Concerning claim 26, Booty discloses a lighting device wherein the proximal end 
of the lanyard is attached to the housing though an aperture formed in or on the housing 
(Figures 1 and 2). 

16. Regarding claim 27, Booty discloses a lighting device wherein the proximal end 
of the lanyard includes a capture device (34) which is retained by the aperture (Figure 
1)- 
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Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claim 23 is rejected under 35 U S.C. 103(a) as being unpatentable over Booty. 

1 9. While Booty does not explicitly disclose a lighting device wherein the length of 
the lanyard between its proximal end and the attachment point is adjustable, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide means for adjusting the lanyard length, since it has been held that the 
provision of adjustability, where needed, involves only ordinary skill in the art. In re 
Stevens, 101 USPQ (CCPA 1954). 

20. Claims 28-30, 32, and 35-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Booty. 

21 . With respect to claim 28, Booty discloses a lighting device comprising a housing 
(10) which includes a lamp (14) and an adjustable securing apparatus (32); a battery 
housing (24) to receive at least one battery (26, 28); and a switch (90) to open and 
close a circuit between said lam and terminals of said at least one battery when located 
in said housing (Column 5, Lines 19-45); and a lanyard (32) attached to said housing 
characterized by said lanyard having a proximal end attached to said housing (Figure 1) 
and distal end (via clip 34), said distal end being releasably attached to said housing by 
a securing apparatus (Figure 1). 
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22. Booty does not explicitly disclose the securing apparatus as being adjustable. 

23. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 

24. Regarding claim 29, Booty discloses a lighting device wherein said adjustable 
securing apparatus comprises a clasp (34). Booty does not explicitly disclose the 
securing apparatus as being adjustable. 

25. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 

26. With respect to claim 30, Booty discloses a lighting device wherein the clasp 
secures said distal end or a portion of the lanyard (Figure 1). 

27. Booty does not explicitly disclose the securing apparatus as being adjustable. 

28. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 

29. Regarding claim 32, Booty discloses a lighting device wherein the securing 
apparatus clamps the lanyard to the housing (Figure 1). 

30. Booty does not explicitly disclose the securing apparatus as being adjustable. 
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31 . It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 

33. With respect to claim 35, Booty discloses a lighting device wherein the securing 
apparatus is located on the housing so that, when the lighting device is suspended from 
said lanyard, light emitted from the lighting device is emitted substantially downward 
(Column 3, Lines 46-55). Note that the flashlight is adjustable and can be directed in 
any direction that the user desires. 

34. Booty does not explicitly disclose the securing apparatus as being adjustable. 

35. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 

36. Regarding claim 36, Booty discloses a lighting device wherein the light is emitted 
in a substantially vertical direction (Column 3, Lines 33-55). Note that the flashlight is 
adjustable and can be directed in any direction that the user desires. 

37. Booty does not explicitly disclose the securing apparatus as being adjustable. 

38. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 
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39. With respect to claim 37, Booty discloses a lighting device comprising (see 
Abstract): a housing (10) which includes a lamp (14) and a member, said member 
includes an aperture (see aperture adjacent character 50 in Figure 2); a battery housing 
(24) to receive at least one battery (26, 28), a switch (90) to open and close a circuit 
between said lamp and terminals of said at least one battery when located in said 
housing (Column 3, Lines 19-45); a lanyard (32) having a proximal end attached to said 
housing and a distal end (Figure 1 ) that releasably attaches to said housing by said 
member of said housing (via character 34), independent of said proximal end (note: 
lanyard would be able to be looped around flashlight device, therefore allowing for the 
distal end to be attached independent of said proximal end), and wherein said aperture 
of said housing includes an arm and wherein said lanyard is formed of a loop of flexible 
material, said proximal end of said lanyard being attached to said arm by looping said 
lanyard through itself and around said arm (Figure 1). 

40. Booty does not explicitly disclose the securing apparatus as being adjustable. 

41 . It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide means for adjusting the lanyard length, since it has been 
held that the provision of adjustability, where needed, involves only ordinary skill in the 
art. In re Stevens, 101 USPQ (CCPA 1954). 

42. Claims 25, 31, 33, 34, 39, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Booty in view of Case (Patent 5,921 ,657), hereafter referred to as 
Case. 
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43. With respect to claim 25, Booty does not explicitly disclose a lighting device 
wherein the housing includes a clamping recess adapted to receive the distal end of the 
lanyard. 

44. Case discloses a lighting device wherein the housing includes a clamping recess 
adapted to receive a distal end of a string (18 b). 

45. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the clamping recess of Case in the illumination device of 
Booty for the benefit of being able to fully secure the lanyard to the device to enable 
stabilization of the light emitted from the lamp. 

46. Regarding claim 31 , Booty does not explicitly disclose an adjustable securing 
apparatus including an over center securing mechanism. 

47. Case discloses an adjustable securing apparatus including an over center 
securing mechanism (Figure 1, characters 20 and 28). 

48. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the adjustable securing apparatus and the over center 
securing mechanism of Case in the illumination device of Booty for the benefit of being 
able to adjust and secure the light source to enable stabilization of the light emitted from 
the lamp. 

49. In regard to claim 33, Booty does not explicitly disclose a lighting device wherein 
the adjustable securing apparatus includes a cleat, and said lanyard is made from a 
material which allows some deformation when compressed so that said cleat can 
engage said lanyard and hold same from moving in one direction relative to said cleat. 
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50. Case discloses a lighting device wherein the adjustable securing apparatus 
includes a cleat (Figure 1), and said lanyard is made from a material which allows some 
deformation (Column 5, Lines 5-10) when compressed so that said cleat can engage 
said lanyard and hold same from moving in one direction relative to said cleat (28). 

51 . It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the cleat and the adjustable strap of Case in the lighting 
device of Booty for the benefit of being able to securing hold and adjust the light source. 

52. In reference to claim 34, Booty does not explicitly disclose a lighting device 
wherein the housing includes a clamping recess adapted to receive said distal end of 
the lanyard, and said over center clamping mechanism includes a clamping projection 
adapted to fit within said clamping recess to clamp said lanyard therein. 

53. Case discloses a lighting device wherein the housing includes a clamping recess 
(Figure 1 ) adapted to receive said distal end of the lanyard, and said over center 
clamping mechanism includes a clamping projection adapted to fit within said clamping 
recess to clamp said lanyard therein (28). 

54. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the cleat and the adjustable strap of Case in the lighting 
device of Booty for the benefit of being able to securing hold and adjust the light source. 

55. With respect to claim 39, Booty does not explicitly disclose a lighting device 
wherein said distal end of said lanyard includes an attachment to form a second 
attachment to said lighting device housing. 
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56. Case discloses a lighting device wherein said distal end of said lanyard includes 
an attachment to form a second attachment to said lighting device housing (18 a and 18 
b). 

57. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the cleat and the adjustable strap of Case in the lighting 
device of Booty for the benefit of being able to securing hold and adjust the light source. 

58. Regarding claim 40, Booty does not explicitly disclose a lighting device wherein 
said lighting device housing includes a second anchoring aperture to cooperate with 
said attachment member. 

59. Case discloses a lighting device wherein said lighting device housing includes a 
second anchoring aperture to cooperate with said attachment member (18a and 18b). 

60. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the cleat and the adjustable strap of Case in the lighting 
device of Booty for the benefit of being able to securing hold and adjust the light source. 

61 . Claim 38 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Booty in 
view of Blanchard (Patent 4,360,930), hereafter referred to as Blanchard. 

62. Booty does not explicitly disclose a lighting device wherein said arm forms part of 
an anchoring aperture though which a first portion of said loop is passed, said first 
portion of the loop being looped over said remainder of said lanyard and pulled back 
through said anchoring aperture to capture said lanyard in said anchoring aperture. 

63. Blanchard discloses a lighting device wherein said arm forms part of an 
anchoring aperture though which a first portion of said loop is passed (Figure 4), said 
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first portion of the loop being looped over said remainder of said lanyard and pulled 
back through said anchoring aperture to capture said lanyard in said anchoring aperture 
(Figure 4). 

64. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the anchoring configuration of Blanchard with the lighting 
device of Booty for the benefit of being able to fully secure the lighting device to a 
desired object. 

Prior Art 

65. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Smyly (Patent 5,448,458) discloses a flashlight with multiple 
attachment points allowing for a proximal and distal ends to be selectively attached. 

Conclusion 

66. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

67. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

68. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KRISTEN A. MANSKAR whose telephone number is 
(571)270-1220. The examiner can normally be reached on Monday-Friday 7:30a.m.- 
5p.m.. 

69. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

70. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/KAM/ 

/Sharon E. Payne/ 

Primary Examiner, Art Unit 2875 



